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April 3, 2009 

Contractors and Material Suppliers Gear Up 
for Possible Changes to California’s 
Mechanics Lien Laws 
by Robert A. James and Amy L. Pierce 

Contractors and material suppliers gear up for possible changes to Mechanics 
Lien Laws which, if unheeded, could result in the forfeiture of contractors’ and 
material suppliers’ mechanics lien rights. 

Assembly Bill 457 (2008-2009 session) proposes amendments to Civil Code § 3084 that will require 
contractors and material suppliers to include as part of their mechanics liens a proof of service affidavit 
evidencing service of the mechanics lien on the owner or reputed owner of the property and a notice of the 
mechanics lien.  It further proposes to amend Civil Code § 3146 to require contractors and material 
suppliers to file and record a notice of the pendency of the mechanics lien foreclosure action within 110 
days after recordation of the mechanics lien.  Attached hereto is a copy of the Contractors State License 
Board’s Legislative Analysis of Assembly Bill 457.   

If it passes, Assembly Bill 457 is set to become effective January 1, 2011.   

What This Will Mean for California Contractors and Material Suppliers 
Under new subsection (d) of Civil Code § 3084, a mechanics lien holder’s failure to serve the mechanics 
lien, including the proof of service affidavit and the notice of the mechanics lien, will result in the mechanics 
lien being unenforceable.   

As currently drafted, under new subsection (d) to Civil Code § 3146, a mechanics lien holder’s failure to file 
and record a notice of the pendency of the mechanics lien foreclosure action within 110 days of 
recordation of the mechanics lien will result in a purchaser or encumbrancer thereby being deemed to 
have constructive notice of the pendency of the action only from the time of the recording of the notice of 
the pendency of the mechanics lien foreclosure action, and only of the pendency of the action against 
those parties designated by their real names.  (This is contrast to an earlier proposal that if the mechanics 
lien holder failed to commence an action and record a notice of pendency of action within the statutory 
time frame, the claim of lien would expire and be unenforceable.)   
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Experienced legal counsel can enhance your understanding of the implications of Assembly Bill 457 and 
assist you in achieving and maintaining compliance with other aspects of contractor regulations.   

For further information, please contact: 

Robert A. James (bio) 
San Francisco 
+1.415.983.7215 
rob.james@pillsburylaw.com  

Amy L. Pierce (bio) 
Sacramento 
+1.916.329.4765 
amy.pierce@pillsburylaw.com
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