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2008 Form 5500 Info on Defined Benefit
Pension Plans Must Be on Company Intranet

by Susan P. Serota and Kathleen D. Bardunias

The Pension Protection Act (“PPA”) requires that defined benefit plan actuar-
ial information disclosing the funding status of the plan must be posted on the
employer’s intranet for all plan years beginning after December 31, 2007.
Employers that sponsor calendar-year defined benefit pension plans are
required to post the actuarial information included on the 2008 Form 5500,
which form typically had to be filed no later than October 15, 2009. This
requirement only applies to employers who maintain an intranet site for
employee communications and does not obligate employers to create such

an intranet site.

The PPA made several changes to participant disclosure requirements for defined benefit plans. For
example, it deleted the summary annual report obligation for such plans but added an annual funding
notice requirement and the Form 5500 information intranet posting requirement. The PPA requires both
the Department of Labor (“DOL”) and the plan sponsor (the plan sponsor is generally the employer) to post
the Form 5500 information. Although effective for all plan years beginning after December 31, 2007, the
DOL has not yet issued regulations regarding these requirements. Thus, employers with defined benefit
pension plans and an intranet site will need to individually determine how to best comply with this posting
requirement.

What Must Be Posted

“Identification and basic plan information and actuarial information included in the annual report” must

be filed with the DOL in an electronic format, as well as displayed on the employer’s intranet site. The sta-
tute does not appear to obligate the employer to post the entire Form 5500 filing (including all the sched-
ules), but only the identification information (Part | of Form 5500), basic plan information (Part Il of Form
5500) and actuarial information (Schedule SB). Further, the statute does not clarify what format should

be used to post this information.
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When Must It Be Posted

Although the DOL has not issued any guidance about when employers must post the plan information, the
statute requires the DOL to post the plan information on its website within 90 days after the Form 5500
filing. It is reasonable to infer that the DOL will not allow an employer to take longer than that 90-day period
and may even require employers to post the information sooner since they have access to all the informa-
tion as it is being filed and could prepare for its posting in advance. Until further guidance is issued,
employers should consider posting required information contemporaneously with the Form 5500 filing

or as soon as practically possible thereafter.

Additional Questions

Employers will also need to determine how best to comply with this new disclosure obligation. Some unan-
swered questions include:

= What is considered to be an employer intranet site?

Is there any obligation to notify employees about the Form 5500 information posting?

What format should be used to present the information? Should the actuarial information be posted
separately from other Form 5500 information?

= Where should the information be posted within the intranet site?

In general, employers should review these questions broadly and seek to post and provide the required
information to employees in a user-friendly and accessible manner. It would appear to be appropriate

to use the employer’s HR or benefit plans intranet website to post the information. In addition, it is recom-
mended that employers notify employees of the posting in some manner. Until DOL guidance is issued,
employers should take reasonable good faith efforts to provide the required information.

Conclusion

Employers with defined benefit pension plans that have recently filed a 2008 Form 5500 should address
the above issues immediately to determine if the posting obligation applies to them, and if so, how to best
comply with this new disclosure obligation. At a minimum, employers with an intranet site must make the
required information available on the site as soon as possible in order to be in compliance.

If you have any questions about the content of this advisory, please contact the Pillsbury attorney with
whom you regularly work or any of the members of the Executive Compensation & Benefits group.
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