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June 24, 2009 

Revised TD F 90-22.1: Report of Foreign 
Bank and Financial Accounts 
NOTE: Information in this Alert is now superseded. Please see “2008 and 
Prior Years’ FBAR Filing Deadlines Extended for Certain Persons to June  
30, 2010.” 

An obligation to file a Report of Foreign Bank and Financial Accounts 
("FBAR") currently applies to any United States person who has a financial 
interest in or signature or other authority over any financial accounts in a for-
eign country, if the aggregate value of these financial accounts exceeds $10,000 
at any time during the calendar year. The filing deadline is June 30, 2009. 

The IRS has revised the FBAR Form applicable to foreign financial accounts held during 2008. The revi-
sions have expanded the definitions of “United States person,” “financial account,” “financial interest” and 
“signature or other authority.” 

The IRS has not issued any clear guidance whether a U.S. person who has a financial interest in or signa-
ture or other authority over a foreign private investment fund (hedge fund and private equity fund) is sub-
ject to FBAR filing obligations. Some IRS personnel have provided an interpretation that extends the obli-
gation more broadly than the IRS’ previous position suggested. In light of the steep penalties ($10,000 for 
non-willful violations and $100,000 and up plus criminal penalties for willful violations), we recommend the 
following U.S. persons make a precautionary FBAR filing: 

 Any U.S. “feeder” fund invested in a foreign “master” fund; 

 Any U.S. investment manager/general partner with an interest (including profits interest) in an offshore 
“mini-master” structure; 

 Any U.S. investment manager/general partner that is the sole shareholder of a foreign master fund’s 
general partner entity (if the master fund is a partnership entity); 
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 Any U.S. person who has signature or other authority over a foreign investment fund, including the prin-
cipals and/or CFO/COO of an investment manager who have signature authority over an offshore bank 
or brokerage account or authority to instruct an administrator to move money in an offshore account; 

 U.S. shareholders of a foreign fund (investment managers of offshore funds should consider advising 
U.S. investors that are shareholders in their offshore fund that they may have an FBAR obligation). 

For further information, please contact Pillsbury's Investment Funds & Investment Management team: 

Jay B. Gould (bio) 
San Francisco 
+1.415.983.1226 
jay.gould@pillsburylaw.com 
 
Clint A. Keller (bio) 
San Francisco 
+1.415.983.1649 
clint.keller@pillsburylaw.com 
 
Jennifer Dickinson (Practice Support Specialist) 
San Francisco 
+1.415.983.1106 
jennifer.dickinson@pillsburylaw.com 

Ildiko Duckor (bio) 
San Francisco 
+1.415.983.1035 
ildiko.duckor@pillsburylaw.com 
 
Michael G. Wu (bio) 
San Francisco 
+1.415.983.1655 
michael.wu@pillsburylaw.com 
 
 

 

This material is not intended to constitute a complete analysis of all tax considerations. Internal Revenue Service regulations 
generally provide that, for the purpose of avoiding United States federal tax penalties, a taxpayer may rely only on formal 
written opinions meeting specific regulatory requirements. This material does not meet those requirements. Accordingly, this 
material was not intended or written to be used, and a taxpayer cannot use it, for the purpose of avoiding United States federal 
or other tax penalties or of promoting, marketing or recommending to another party any tax-related matters. 

This publication is issued periodically to keep Pillsbury Winthrop Shaw Pittman LLP clients and other interested parties 
informed of current legal developments that may affect or otherwise be of interest to them. The comments contained herein 
do not constitute legal opinion and should not be regarded as a substitute for legal advice. 
© 2009 Pillsbury Winthrop Shaw Pittman LLP. All Rights Reserved. 
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