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Via The New York Times

At Least 229 Million Americans told to “Stay Home”

• 26 states
• 66 counties
• 14 cities
• 1 territory

“We are at war.”
- Gov. Mike DeWine, Ohio
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STATE: CURRENT END DATE OF STAY 
HOME ORDER:

California Until further notice.
District of Columbia April 24, 2020
Louisiana April 13, 2020
Maryland Until rescinded, superseded, 

amended, or revised.
New Jersey Until revoked or modified.
New York April 19, 2020
Pennsylvania April 6, 2020

At Least 229 Million Americans told to “Stay Home” –
Varying Durations



Via The New York Times

Can We See Through to an Endpoint?

"The better you do, the faster this 
whole nightmare will end.”
- President Trump
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“Essential Critical Infrastructure Workers”
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State by State Laws

VS

All 50 States Under DHS

Who Is Defining Essential Employees?



How Are The States And Feds Communicating With Each Other?

• Some states, like California, explicitly incorporate the CISA
definition:
o “I as State Public Health Officer … order all individuals living in the 

State of California to stay home or at their place of residence except as 
needed to maintain continuity of operations of the federal critical 
infrastructure sectors, as outlined at 
https://www.cisa.gov/identifying-critical-infrastructure-during-
covid-19.”

• Other states and localities make no reference to the DHS CISA
order. 
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Remember, the DHS list “Advisory” only

• “It is not, nor should it be considered, a federal directive or 
standard . . . Individual jurisdictions should add or subtract 
essential workforce categories based on their own 
requirements and discretion.” 
• Why would DHS not issue mandatory guidance?

o Because it has no statutory authority to make a list that dictates a 
list of “essential” workers or “critical” sectors to the states. 
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The DHS Guidance Is Still Critical

• Companies are incorporating in the their “safe passage note”
• It can also be cited to when memorializing why operations 

are open
• It could be vital at a later date too, including for stimulus 

funding
• Also could be relevant for liability questions:

o Classifying a business as critical or an employee as essential will 
be relevant for liability questions that come up
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DHS Is Regularly Updating Its Guidance

• DHS plans to update its guidance every two weeks.
• First revisions came out on Saturday March 28, 2020.
• Significant additions include:

o Vastly expanded definition of covered energy sector works (including 
renewable energy),

o Personal transportation employees (taxis, car sharing services),
o Construction and building materials workers.

• Ask to be included if you are not! 
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California Stay at Home Order

“To protect public health…order all 
individuals living in the State of California to 

stay home or at their place of residence 
except as needed to maintain continuity of 

operations of the federal critical 
infrastructure sectors….”



California Critical Industry Sectors

Healthcare
Public Health

Emergency 
Services

Food and 
Agriculture

Energy

Water and 
Wastewater

Transportation 
and Logistics

Communications 
and Information 

Technology

Chemical

Other 
Community 

Based Essential 
Functions

Critical 
Manufacturing

Defense 
Industrial Base

Hazardous 
Materials

Financial
Services



California – Additional Critical Industry Sectors

Veterinary hospitals 
and clinics

Behavioral
health workers

Private security
services

Plumbers, electricians, 
waste disposal workers 

and exterminators

Cannabis retailers

Convenience and liquor 
stores that sell food, 
farmers markets and 

big box stores

Construction workers 
including housing 

construction

Commercial retail 
stores (auto supply and 

repair, hardware and 
home improvement, 

and home appliances)



Practical Tips
• Stay informed—sign up for alerts and check government websites frequently
• Document the factual and legal bases supporting your exempt status

o Your review and analysis of all government orders
o Identify the critical industries in which you operate and the

importance of your business to these sectors

• Notify suppliers, manufacturers and other key partners
• Notify customers of continued operations
• Provide essential employees with a letter to show law enforcement if necessary
• Implement social distancing measures and Cal/OSHA infection prevention 

guidelines
• Implement screening and notification measures for sick and exposed workers
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State and Local Order Interplay

Welcome to federalism in the public health arena
• Before and after Governor’s order, counties, cities and tribes issued 

stay-home orders and FAQ sites [Pillsbury charts]
• Some are more restrictive, others less restrictive

o California construction vs. SF public, housing and healthcare construction
o Los Angeles County technology sector definition

• Localities often provide interpretations—and an interpreter
o Santa Clara County on internet vs. “commercial” activity
o Localities are current sources of enforcement
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State and Local Order Interplay

Coexistence or preemption?
• Some state orders express an intent: Massachusetts “supersedes 

and makes inoperative” local orders impeding state’s objectives
• Then there is California

o Initial silence, then comply with stricter of state/local, 
now “this is a statewide order”

• State/local preemption rules like federal/state preemption, but:
o Localities in California have total police power not in “conflict” with law
o Precedents for state law coexisting with stricter local ordinances  
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Deference to Local Governments
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Texas Tribune



Biggest Metropolises 
Follow Behind

• 3/24 – Austin (Travis Cty.)

• 3/24 – San Antonio (Bexar Cty.)
• 3/25 – Dallas (Dallas Cty.)
• 3/25 – Houston (Harris Cty.)
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Credit: Texas Oil & Gas Association

Minority of Counties, Majority of Population



Harris County – Houston, TX



Essential Activities



Insurance Recovery



Enforcement



“We are not a police state, we 
are relying on folks to do their 
part. I trust that they will,” 
Hidalgo said. “If folks are 
willingly violating the order in a 
way that puts people at risk, 
then we will work with law 
enforcement. But I really 
believe, and I trust, that folks 
will comply, because this is 
about the health of all of us.”

Enforcement

Linda Hidalgo, Harris County Judge; Sylvester Turner, Houston Mayor; Umair Shah, Harris 
County Public Health
- Houston Chronicle

- Lina Hidalgo
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New York State on PAUSE
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Executive Order 202.6:  Effective 
March 20 at 8 p.m.: All businesses 
and not-for-profit entities in the 
state shall utilize, to the maximum 
extent possible, any 
telecommuting or work from home 
…. Each employer shall reduce the 
in-person workforce at any work 
locations by 50%. 

Executive Order 202.7:  
Effective March 21 at 8 
p.m. each employer shall 
reduce the in-person 
workforce at any work 
locations by 75%.

Executive Order 202.9: 
Effective March 22 at 8 
p.m. each employer shall 
reduce the in-person 
workforce at any work 
locations by 100%.



New York State on PAUSE
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Healthcare 
Operations

Essential 
Manufacturing

Essential 
Infrastructure

Essential
Retail

Financial 
Institutions

Essential 
Lifestyle 
Services

News Media
Providers of 
Necessities to 
Disadvantaged

Essential Services 
for Safety and 
Sanitation

Construction
(3/27 Essential 
Only)

Defense
Vendors of 
essential 
products

ANY ESSENTIAL BUSINESS OR ENTITY PROVIDING ESSENTIAL 
SERVICES OR FUNCTIONS SHALL NOT BE SUBJECT TO THE IN-PERSON RESTRICTIONS 



New York State on PAUSE

• Essential Businesses must continue to comply with the guidance and 
directives for maintaining a clean and safe work environment issued by the 
Department of Health and every business, even if essential, is strongly 
urged to maintain social distance to the extent possible.

• Business not identified as essential may request designation as an 
essential business through an on-line submission to the NY Economic State 
Development Corporation.

• Requests should only be made if they are NOT covered by the guidance.

36 |  Stay-At-Home Orders Cascade Across the Country



Brian Finch
Partner

Amanda Halter
Partner



38 | Stay-At-Home Orders Cascade Across the Country

Brian Finch
Partner

Cybersecurity

Reputation Considerations



State Line Checkpoints

Via KXAN



State Line Checkpoints

Via KXAN



COVID-19 (Coronavirus)
If you have questions about how the 2019 Novel Coronavirus 
impacts you or your business, please contact us.

Brian Finch  brian.finch@pillsburylaw.com 

Amanda Halter  amanda.halter@pillsburylaw.com

Rob James  rob.james@pillsburylaw.com 

Callie Bjurstrom callie.bjurstrom@pillsburylaw.com 

Cassie Lentchner  cassie.lentchner@pillsburylaw.com 


