
IN THE CIRCUIT COURT FOR THE 
13TH JUDICIAL CIRCUIT IN AND FOR 
HILLSBOROUGH COUNTY, FLORIDA 

 
 
LFG ACQUISITIONS, LLC    Case No.:  
 
 Plaintiff, 
 
v. 
 
CSPS HOTEL INC.  
and FIDELITY NATIONAL TITLE  
INSURANCE COMPANY, 
 
 Defendants. 
_________________________________________/ 

COMPLAINT 

Plaintiff LFG ACQUISITIONS, LLC (“Plaintiff”), by and through undersigned counsel, 

hereby brings this action against Defendants CSPS HOTEL INC. (“CSPS”) and FIDELITY 

NATIONAL TITLE INSURANCE COMPANY (“Fidelity”) (CSPS, and Fidelity are collectively 

referred to as “Defendants”) and states as follows: 

JURISDICTION, PARTIES AND VENUE 

1. This is an action for damages against Defendants in an amount in excess of 

$30,000.00, exclusive of interest, fees and costs. 

2. Plaintiff is a Florida limited liability company which has done and continues to do 

business in Hillsborough County, Florida. 

3. CSPS is a Florida domestic corporation which has done and continues to do 

business in Hillsborough County, Florida. 

4. Suresh B. Shukla (“Shukla”) is a third party to this action. Shukla is an individual 

over the age of 18 years who, as President of CSPS, signed the Purchase and Sale Agreement 
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(the “Purchase Agreement”, attached as Exhibit “A”) on behalf of CSPS with Plaintiff for the 

sale of real estate located in Hillsborough County, Florida. 

5. Fidelity is a Florida corporation and title insurance company that agreed to hold 

the Plaintiff’s escrow deposit in connection with the purchase of real estate located in 

Hillsborough County, Florida involving Plaintiff and CSPS, which is the subject of this 

litigation. 

6. Venue is proper in this county in that the cause of action accrued in Hillsborough 

County Florida, the property in dispute is located in Hillsborough County, Florida, Defendant 

does business in Hillsborough County, Florida and Section 26 of the Purchase Agreement 

provides that the venue for any action shall be Hillsborough County, Florida. 

7. Plaintiff has retained undersigned counsel and is obligated to pay said counsel 

their reasonable fees. 

8. All conditions precedent for Plaintiff to bring this action have been performed. 

GENERAL FACTUAL ALLEGATIONS 

9. CSPS is the owner of the real estate located at 210 E. Fowler Avenue, Tampa, 

Florida 33612 (the “Property”). 

10. On or about January 22, 2020, Plaintiff, as buyer, entered into the Purchase 

Agreement for the purchase of the Property from CSPS, as seller, with Shukla, as President of 

CSPS, signing on behalf of CSPS.  

11. On or about January 22, 2020, Plaintiff deposited $50,000.00 (the “Escrow 

Deposit”) with Fidelity as Plaintiff’s escrow deposit for the purchase of the Property pursuant to 

the Purchase Agreement. 
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12. On March 5, 2020, Plaintiff sent CSPS a prompt notice letter invoking the Force 

Majeure provision of the Purchase Agreement (the “March 5th Letter”) seeking to delay closing 

beyond the set closing date of March 12, 2020 (“Closing Date”). A true and complete copy of the 

March 5th Letter is attached hereto as Exhibit “B”. 

13. Plaintiff elected to exercise its force majeure rights to delay the Closing Date 

pursuant to the Purchase Agreement due to the Coronavirus Disease 2019 (“COVID-19”) global 

pandemic.   

14. Section 36 of the Purchase Agreement provides the following Force Majeure 

provision: 

Force Majeure. Whenever a day is appointed herein on which, or a period 
of time is appointed in which, either party is required to do or complete 
any act, matter or thing, the time for the doing or completion thereof shall 
be extended by a period of time equal to the number of days on or during 
which such party is prevented from, or is reasonably interfered with, the 
doing or completion of such act, matter or thing because of civil 
commotion, war, warlike operation, sabotage, governmental regulations 
or control, significant labor disputes, fire or other casualty, inability to 
obtain any materials, or to obtain fuel or energy, weather or other acts of 
God, or other causes reasonably beyond such party’s reasonable control; 
provided, however, that whenever any event occurs which a party 

believes may constitute an act of force majeure, it shall give prompt 

notice thereof to the other party, and if the force majeure event shall 
cause the day or period appointed herein to be delayed by more than 
ninety (90) days, then the other party may, in its sole and absolute 
discretion, terminate this Agreement. Emphasis added 

 
15. As stated in the March 5th Letter, Plaintiff promptly exercised the Force Majeure 

provision of the Purchase Agreement based on government regulations and other causes beyond 

Plaintiff’s and CSPS’s reasonable control   that “reasonably interfered” with the Closing Date.   

16. On the evening of March 10, 2020, CSPS’s counsel informed Plaintiff that CSPS 

did not deem COVID-19 a sufficient reason to invoke the Force Majeure provision and demanded 

closing occur on March 12, 2020.   
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17. CSPS’s refusal to acknowledge the Force Majeure provision and postpone closing 

of the transaction as mandated by Section 36 of the Purchase Agreement represented a repudiation 

and breach of the Purchase Agreement. 

18. Additionally, CSPS was required to make certain representations and warranties 

at the time the Purchase Agreement was executed and ensure those representations remained true 

and accurate as of the Closing Date. 

19. As stated in Plaintiff’s letter to CSPS dated March 12, 2020 (the “March 12th 

Letter), CSPS was in breach of the Purchase Agreement by failing to represent the truth and 

accuracy of CSPS’s representations contained in the Purchase Agreement, specifically Sections 

14(a)(1), 14(a)(7)(c), and 14(a)(10)(b) of the Purchase Agreement..  A true and complete copy of 

the March 12th Letter is attached hereto as Exhibit “C”. 

20. In Section 14(a)(1) of the Purchase Agreement, CSPS represents that it is a 

limited liability company duly formed and validly existing under the laws of Florida; however, 

CSPS is a corporation and the representation made by CSPS in Section 14(a)(1) of the Purchase 

Agreement was not true, accurate and correct. 

21. Section 14(a)(7)(c) of the Purchase Agreement provides “To the best of [CSPS’s, 

as seller] knowledge [CSPS] has timely filed all tax returns that it was required to file.  All such 

tax returns were correct and complete in all respects and were prepared in compliance with all 

applicable Laws. All taxes owed by [CSPS] (whether or not shown or required to be shown on 

any tax return) have been paid, including but not limited to transient lodging establishment-

related taxes (commonly known as room taxes).” 

22. CSPS failed to pay sales tax to the state of Florida Department of Revenue as 

required by applicable law for the commercial lease of its restaurant space and the representation 
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made by CSPS in Section 14(a)(7)(c) of the Purchase Agreement was not true, accurate and 

correct. 

23. Based on information and belief, CSPS also failed to report all revenue, 

representing further inaccuracies relating to CSPS representations required by Section 14(a)(7)(c) 

of the Purchase Agreement 

24. Pursuant to Section 14(a)(10)(b) of the Purchase Agreement, CSPS also 

represented that it had not suffered any material adverse change in the Property.  

25. The bookings at the Property declined significantly related to COVID-19 and the 

representation made by CSPS in Section 14(a)(10)(b) of the Purchase Agreement was not true, 

accurate and correct.  

26. Based on information and belief, CSPS’s breach of Sections 14(a)(1), 14(a)(7)(c), 

and 14(a)(10)(b) were not curable by CSPS. 

27. Furthermore, Section 10(a) of the Purchase Agreement provided that Plaintiff’s 

obligation to close on the acquisition of the Property was subject to the satisfaction of certain 

conditions, including, the Seller’s representations and warranties being true, accurate and correct 

as of the closing, CSPS performing all of its obligations to be performed by CSPS under the 

Purchase Agreement and any other express conditions in Plaintiff’s favor being fully satisfied. 

28. CSPS’s refusal or failure to fulfil the requests contained in Section 10(a) of the 

Purchase Agreement, represents a breach of CSPS’s obligations pursuant to the Purchase 

Agreement. 

29. As a result of CSPS’s refusal to fulfill its obligations pursuant to the Purchase 

Agreement, yet insistence on maintaining the Closing Date, Plaintiff sought to terminate the 

Purchase Agreement and obtain a return of Plaintiff’s $50,000.00 deposit 
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30. Pursuant to the Purchase Agreement, Plaintiff was entitled to elect either specific 

performance of the Purchase Agreement or terminate the Purchase Agreement upon CSPS’s 

breach and obtain a return of Plaintiff’s $50,000.00 security deposit. 

31. In the March 12th Letter, Plaintiff exercised its termination right under Section 

20(a) of the Purchase Agreement without waiving its specific performance remedy, but CSPS 

refused to permit the release of the Escrow Deposit as required by the Purchase Agreement. 

32. Plaintiff retained undersigned counsel and is obligated to pay undersigned counsel 

for legal services resulting from CSPS’s breach of the Purchase Agreement. 

33. Plaintiff is now also seeking attorneys’ fees and costs pursuant to Section 22 of 

the Purchase Agreement. 

34. CSPS has refused, and continues to refuse, to authorize Fidelity, as escrow agent, 

to return the Escrow Deposit to the Plaintiff as a result of CSPS’s repudiation of the Purchase 

Agreement in the form of their refusal to adhere to or even acknowledge the Force Majeure 

provision or provisions related to their representations and warranties, as required by the Purchase 

Agreement. 

35. All conditions precedent to the filing of this lawsuit have been satisfied. 

COUNT I-DECLARATORY JUDGMENT 

(As to All Defendants) 

36. Plaintiff readopts and realleges all the allegations contained in Paragraphs 1-34. 

37. A present dispute exists as to the Purchase Agreement  and the Escrow Deposit 

deposited pursuant to the Purchase Agreement. 

38. More specifically, a present dispute exists as to: (1) Whether COVID-19 was a 

Force Majeure event as contemplated by the Purchase Agreement; (2) Whether CSPS was legally 

permitted to demand adherence to the Closing Date upon receipt of the Force Majeure notice; (3) 
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Whether CSPS repudiated the Purchase Agreement by insisting on the Closing Date in light of a 

Force Majeure event; (4) whether Plaintiff is entitled to terminate the Purchase Agreement as a 

result of CSPS repudiation of Section 36 of the Purchase Agreement; and (3) whether Plaintiff is 

entitled to the Escrow Deposit deposited with Fidelity. 

39. Plaintiff is substantially and irreparably injured by this controversy, in that 

Fidelity will not release the Escrow Deposit  to Plaintiff without a Court order or without the 

written agreement of the Plaintiff and CSPS. 

40. The determination of these matters is critical to determine the  rights and 

obligations of Plaintiff and Defendants, to the release of the Escrow Deposit and to resolve this 

dispute. 

41. Plaintiff seeks a declaration from this Court not to obtain legal advice, but to 

obtain a determination of the  rights of Plaintiff and Defendants so the dispute can be settled 

without additional and further litigation. 

42. Plaintiff is entitled to recovery attorneys’ fees and costs pursuant to the Contract. 

WHEREFORE, Plaintiff requests that this Court issue an Order for the following: 

a. Declaration that COVID-19 was a Force Majeure event as contemplated by the 

Purchase Agreement 

b. Declaration that CSPS was not legally permitted to demand adherence to the 

Closing Date upon Plaintiff’s election to exercise Section 36 of the Purchase 

Agreement; 

c. Declaration that CSPS repudiated the Purchase Agreement by insisting on the 

Closing Date considering a Force Majeure event; 
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d. Declaring that Plaintiff is entitled to terminate the Purchase Agreement as a result 

of CSPS repudiation of Section 36 of the Purchase Agreement; 

e. Declaration that Plaintiff is entitled to the Escrow Deposit held by Fidelity; and 

f. Awarding Plaintiff reasonable attorneys’ fees and costs. 

COUNT II-BREACH OF CONTRACT 

(As to Defendant, CSPS) 

43. Plaintiff readopts and realleges all the allegations contained in Paragraph 1-34. 

44. Plaintiff and CSPS entered into the Purchase Agreement. 

45. Plaintiff performed as required under the Purchase Agreement. 

46. Pursuant to the terms of the Purchase Agreement, the sale of the Property was 

initially scheduled to occur on March 12, 2020. 

47. As stated in the March 5th Letter and the March 12th Letter, CSPS was required to 

delay closing pursuant to the Purchase Agreement as a result of a Force Majeure event but refused 

to do so. 

48. As stated in the March 5th Letter and the March 12th Letter, CSPS was required to 

represent and warrant that the statements contained in Sections 14(a)(1), 14(a)(7)(c) and 

14(a)(10)(b) of the Purchase Agreement were true, accurate and correct as of the Closing Date, 

but failed to do so. 

49. Pursuant to Section 10(a)(1) of the Purchase Agreement, Plaintiff’s obligation to 

close on the subject transaction was contingent on CSPS’s satisfaction of its representations of 

warranties, which CSPS did not satisfy. 

50. CSPS had no basis for refusing to confirm the representations contained in 

Section 14(a)(1), 14(a)(7)(c), and 14(a)(10)(b) or refusing to recognize the Force Majeure event 

delaying closing pursuant to Section 36 of the Purchase Agreement. 
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51. CSPS’s refusal, failure or inability to confirm the representations and warranties 

contained in Sections 14(a)(1), 14(a)(7)(c), and 14(a)(10)(b) as required by Section 10(a) of the 

Purchase Agreement represented a breach of the Purchase Agreement by CSPS. 

52. CSPS’s refusal, failure or inability to delay closing as a result of the Force 

Majeure event represented a breach of the Purchase Agreement by CSPS. 

53. CSPS has also breached the Purchase Agreement by refusing to authorize, 

Fidelity, as  escrow agent to return the Escrow Deposit to the Plaintiff. 

54. As a result of CSPS’s breaches of the Purchase Agreement, Plaintiff has been 

damaged. 

55. Pursuant to the terms of the Purchase Agreement, Plaintiff is entitled to recover its 

attorneys’ fees and costs. 

  WHEREFORE, Plaintiff requests that this Court enter an Order for the following: 

a. Monetary damages as a result of CSPS’s breach of the Purchase Agreement; 

b. Prejudgment interest; 

c. Attorneys fees and costs; and 

d. such other relief as the Court deems proper. 

COUNT III-SPECIFIC PERFORMANCE 

(As to Defendant, CSPS) 

56. Plaintiff readopts and realleges all the allegations contained in Paragraphs 1 

through 34. 

57. This is a cause of action for specific performance of the Purchase Agreement to 

convey the Property. 

58. CSPS refused to confirm the warranties and representations required pursuant to 

Sections 10(a), 14(a)(1), 14(a)(7)(c), and 14(a)(10)(b) of the Purchase Agreement. 
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59. CSPS refused to delay the Closing Date on the sale of the Property pursuant to 

Section 36 of the Purchase Agreement and the Force Majeure event. 

60. CSPS prematurely declared the Plaintiff in default of the Purchase Agreement 

terminated. 

61. Plaintiff is entitled to specific performance of Sections 10(a), 14(a)(1), 

14(a)(7)(c), 14(a)(10)(b) and 36 of the Purchase Agreement pursuant to Section 20 thereof. 

62. Plaintiff offers to pay the purchase price to the extent CSPS can make the required 

warranties and representations and delay closing while COVID-19 interferes with the same in 

accordance with the terms of the Purchase Agreement.  

 WHEREFORE, Plaintiff requests this Court enter an Order for the following: 

a. Requiring CSPS to adhere to Section 36 of the Purchase Agreement as a result of the 

Force Majeure event; 

b. Requiring CSPS to confirm its warranties and representations; 

c. Requiring CSPS to sell the Property to Plaintiff consistent with the terms of the 

Purchase Agreement once the Force Majeure event expires; and  

d. Such other and further relief as the Court deems just and proper. 

DEMAND FOR JURY TRIAL 

  Plaintiff hereby demands a trial by jury. 

DATED: May 1, 2020 
      Respectfully submitted, 
 
      /s/ Scott M. Wellikoff________________ 
      SCOTT M. WELLIKOFF 
      Florida Bar No.  020341 

ADLER WELLIKOFF, PLLC 
      1300 N. Federal Highway, Suite 107 
      Boca Raton, FL 33498 
      Telephone No. 561-508-9591 
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      Facsimile No.  561-508-9591 
      E-mail: swellikoff@adwellgroup.com; 
       aadler@adwellgroup.com 
       

Attorneys for Plaintiff 
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8230 210th Street South, Ste. 2 - Boca Raton, Florida 33433 –561.725.7120 

Robert F. Beyer, Esq. 

rbeyer@beyerattorneys.com 

VIA EMAIL - sshukla210@yahoo.com 

March 5, 2020 

Suresh B. Shukla 

President 
CSPS Hotel, Inc. 
2715 Silver Moss Dr. 

Wesley Chapel, FL 33544 

Re:  Force Majeure Event – Paragraph 36 of that certain Purchase and Sale Agreement 

(“Agreement”) for the acquisition fo 210 E. Fowler Avenue. 

Dear Sam: 

Although it is unlikely that any notice is necessary to inform you of the public health crisis 

hitting Hillsborough County and hundreds of countries around the world, I write to provide you 

with prompt notice that the COVID-19 coronavirus disease has caused a force majeure event 

pursuant to paragraph 36 of the Agreement requiring a postponement of the Closing. Capitalized 

terms not defined herein shall have the meanings ascribed to them in the Agreement. 

Travel restrictions, vendor slow-downs and labor shortages are making an imminent  

closing impractical. Further, the determination of whether the current event has resulted in a 

material adverse change in the hotel remain to be seen. As time elapses, additional facts may 

emerge exacerbating the concern. 

As such, Buyer hereby notifies you that it is invoking paragraph 36 of the Agreement to 

postpone the Closing Date, while reserving all other rights.  

I am available to discuss the rescheduling of the Closing at your convenience. 

Very truly yours, 

Robert F. Beyer, Esq. 
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Robert F. Beyer, Esq. 

rbeyer@beyerattorneys.com 

VIA EMAIL  - sshukla210@yahoo.com, amy.lauber@fnf.com, donna.chin@fnf.com, 

sbrod7@gmail.com  

March 12, 2020 

Suresh B. Shukla 

President 

CSPS Hotel, Inc. 

2715 Silver Moss Dr. 

Wesley Chapel, FL 33544 

Amy Lauber 

Escrow Agent 

Fidelity National Title Insurance 

Re:  Termination of that certain Purchase and Sale Agreement (“Agreement”) for the 

acquisition fo 210 E. Fowler Avenue. 

Mr. Shulka: 

In furtherance of the March 5, 2020 notice of LFG Acquisitions, LLC (“Buyer” under the 

Agreement”) that the COVID-19 coronavirus disease has caused a force majeure event pursuant 

to paragraph 36 of the Agreement requiring a postponement of the Closing, and our recent meeting 

regarding the same, and for the following other reasons, Buyer hereby notifies you that it is electing 

to terminate the Agreement and hereby demands a return of the earnest money deposit from 

Escrow Agent. Capitalized terms not defined herein shall have the meanings ascribed to them in 

the Agreement. 

Your unwillingness to adhere to the contractual provisions of the Agreement relating to a 

postponement for force majeure considering the COVID-19 global pandemic announced by the 

World Health Organization and Executive Order Number 20-51 issued by Governor Desantis – 

which specifically discusses the cases in Hillsborough County - shocks the conscience and is 

tantamount to bad faith.   

In addition to your anticipatory repudiation relating to the force majeure, it is evident that 

certain of your representations and warranties discussed below were inaccurate as of the Effective 

Date and on the scheduled Closing Date. As such, Buyer’s conditions to close under section 

10(a)(1) have not been satisfied, and Seller is in default thereof.  Pursuant to section 20, Buyer is 

electing to terminate the Agreement. Escrow Agent is instructed to return the Deposit to Buyer. 
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1. Failure to Report and Pay Taxes. Most notably, and most troubling, is the breach 

of section 14(a)(7)(c), relating to the accurate filing of your tax returns. It is evident from a review 

of your Florida sales tax returns that no sales tax was paid on the commercial lease of the restaurant 

space. I have been informed that other Bookings may not have been reported as well resulting in 

both an under-reporting Florida-based sales tax obligations and your federal tax obligations. These 

failings call into question all other representations and warranties that you have made, and the 

integrity of your tax returns and financial reporting.   

2. Recent Material Events – Sec. 14(a)(10)(b).   

In this subsection, Seller represents that it has not suffered any material adverse change in 

the Property. The Bookings at the Property have undoubtedly decreased, and it would be 

remarkable if Seller and the Property have not suffered any additional material adverse changes as 

a result of the global pandemic.  

While the foregoing is not an exhaustive list of the basis for Buyer’s demands for a return 

of the Deposit, it is an affirmative statement that Buyer intends to vigorously seek its return as a 

result of Seller’s bad faith position. 

Very truly yours,  

 

 

Robert F. Beyer, Esq. 
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