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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
- - ------------------ ------ - --------------------------------X 
ANVIL MECHANICAL, INC., 

Plaintiff: 

-agqinst-

GCT CONSTRUCTORS N, SCHIAVONE 
CONSTRUCTION CO,, LLC. FIDELITY & DEPOSJT 
COMPANY OF MARYLAND,ZURICI-1 AMERICAN 
INSURANCE COMP ANY, LIBERTY MUTUAL 
INSURANCE COMP ANY, THE CONTINENT AL 
INSURANCE COMP ANY XL SPECIALTY INSURANCE 
COMP ANY and NATIONAL UNION FIRE INSURANCE 
CO:MP ANY OF Pl'ITSB'URGI-I, PA, 

Defeudaots. 
-----------------------------"--------------------------- X 

Index.No.; 

VERIFIED COMPLAINT 

Plaint~ Anvil Mecl'i.anical, Inc. ("And."), by its attorneys, Welby, Brady & 

Greenblatt, LLP, as and for its verified complaint, states as follows,: 

1. Plaintiff, Anvil, is and at all relevant times was a domestic corporation with its 

office and pri.uci_pal place of business 1ocate4 at 535 Soufh Columbus A venue, Mount 

Vei:uon, Westche ter County, New York. 

2. Upon information and belief, defend·aot, GCT Constructors JV ("GCT") is 

and at all relevant times was a joint venture composed of Schiavone Construction Co., LLC 

("Schiavone"}.and one or more other entities, organized a11d existing pursuant to the laws of 

the State of New York, witl1 its pi-incipa.1 place of business located at 150 Meadowlaucls 

Parkway, 3"1 Floor, Secaucus, New Jel)sey 07094. 

3. Upon information and belief, defendant, Fidelity & Deposit Company of 

MmyJand (''F&D"), .is and at all selevan_t times was a foreign c01;porati<1n duly authoti.:ed to 
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do bmfortess in the State of New York, having its pdnci_pal place of business in Schaumburg, 

lliinois 

4. Upon inf0trnation and belief: defendant, Zurich American Insmance Company 

(''Zurich"), is and at all relevant l'imes was a foreign corporation dl!lly authorized to do 

business in the State of New York, ba:ving its principal p.lace of business in Schaumburg, 

IW □ois . 

5. Upon information and belief, defendant, Liberty Mutual Insnra]lce Company 

("Liberty"), is and at all relevant times was a foreign c0Tporation d111y m1thorized to do 

business in the State of New York, bavlng its pi:inoi,pal )?lace of business in Seattle, 

Washington. 

6. Upon information and belief, defendant, The Continental Insurance Company 

("Continental"), is and at all televan't times was a fol'cign corpoi-ation 'duly auth.orized to do 

business in !he Sfa.teofNew York, having its principal place ofhus.iness in Chicago, Illinois. 

7. Upon information and belief, defendant, XL Specialty Insurance Company 

(''XL Specialty"), is and at all relevant times was a foreign·co.1:poration dttl-y authorized to do 

business in the State of New York, having its principal place of business in Stamford, 

Connec,ticut. 

8. Upon h1fonuatio11 and belief, defendaot, National Union Fire Insur<1nce 

Company of Pittsburgh, PA ("National Union:"), is and at all relevant times was a foreign 

corporation duly authorized to do business in the State of New York, bav.ing its princ~pal 

place ofbusiness .in Pittsburgh, Pennsylvania. 
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FACTUAL !BACKGROUND 

9. Upon information and beHd: in or abont Jnly, 2015, C3CT entered into a 

contract with Metropolita11 Transportation Authority Capital Construction ("MTACC" or 

"Owner") foJ the constmction of G<::T 8oncourse and Facilities F'it-Out for the East Side 

Access Project, Contract No. CM014B{the "Project" or the '"Prime Contract"). 

lo. Upon i.nfol'.D!lation arid belief, in or about November, 2018, F&D, Zu1:icb, 

LiberLy, Continental, XL Specialty and Natfonal U.n.iou .is sureties (hereinafte~: referred to 

collectively as the ''8:t.U"eties"), and GCT as Contractor, executed and fosued a payment bond, 

(hereinafter tbe "Payment Bond") wherein and wJ1ereby the Sureties and GCT unde1took to 

pxomptly pay aH lawful claims by those persons fornishing 1abm, material_, services and 

equipment to the Project. Pla intiff respecffi.tlly refers Hus court to said ,Payment Bond for a 

cornp lete statement of its terms and conditions. 

1.1. GCT's contract with the Owner on the Project required it to solicit the 

participation of minority subcontractors ("MBEs") to pe1form sL1bcontract work ou the 

Project. 

12. Anvil is and was at aD relevant times certified as a Minority Business 

Enterprise and Disadvantaged B-usiness Enterprise (h.erei11after "MBE/DBE") by the State of 

New Y 01k and Dnited fates, respectively. 

13. Iu or abont July, 2015, Anvil and GCT entered into a written subcontract 

agreeme11t whereby Anvil agi-eed to perform a portjon of the Ptoject's HV AC work, for the 

lump· sum price of $6,250,000.00 (heteinafter the "Subcontract"). 

14. the wotk to be 1Jerformed by Anvil under the St1bcontract included the 

fabrication and iustallatlo:o of I-1.V AC piping and installation only of RV AC EquipmeL1t that 

3 
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was :furnished by GCT, to lhe extent that such work was under tlie jurisdiction of !he Steam 

·Fiuer's U'JlioJl Local #63 8. Plaintiff respectfully refers this court to the Slibcontract for a 

complete statement of Anvil's scope of work. 

15. After e1)teri11g into the Subcontract and purSt)ant to its agreed upon te1ms 

Anvil euteted into the perfotmat1ce of said Suboontract and duly perfouued an of the terms 

and conditions of said Subcontract, except as defendant, GCT, prevented, interfered with 

and/or waivedAn~ril's performance thereof. 

16. On or about March 17, 2020 the Plioject was shut down due to the COVID-19 

Pandemic. 

L7. On o~· .about April 3, 1b20 Anvil tequested in w,riting that GCT ptovjde 

clrrecti0n for progressing the Subcontract wo:.k in compliance with all applicable rules and 

regulations, incl'ucling any temporaiy ot emergency .Prcle~s issued by applicable government 

and'regulatory agencies {the "COVID-19 Safety Protocols"). 

18. GCT has failed and refused to pay for the agreed upon price and/or fair and 

reasonable value of the subcontract work petfou:ued by Anvil on the Project. 

19.. Instead of paying Anvil what .it was owed under the Subcontract, GCT 

wrongfully and improperly terminated the Subcontrnct for default, ou April 16, 2020. 

20. GCT failed to notify MTACC's MBE Compliance Office, before tetminati:ng 

the Subcontract. 

21. Ba·sed on the Snqcontract and OCT' s breaches of same, GCT owes Anvil the 

approxi,niate sum of $1,250,000.00. 

22. Upon inform'ation and belief, GCT fotwarded Anvil's request for cljrection 

with respect to the COVID-19 SafetyProtocoJs to (:be Owner on or about April 6, 2020. 

4 



��� ������	 
�� 
�	 ��� ��
�	 ���	����� �
���� ����� ���� ��� �����
�	��� ��	�

����� ����������	 � ��	�! ����� 
�� �� "�	��

�� �����# ������� ��	��	� �������
$ ��� 	�%��	��

��& ���� ������ �����
�� 	�%��	���
��

�'� ��� ��()*+,- "�
����� �����	�� ��.��	� ���
� �
��	 ��� �	��� ��
�	����

�/� 0	�� �"	�� � ��	��$� �"	�� ,/1 �2�2 �
��� ��	��� �
 ������"�
$ �"��
 ��

"	����� ��� ��	��	� ����� "	�$	����
$ ��� �����
�	��� ��	��

�3� �
 �"	�� ,/1 �2�2 ����	 	������
$ ����
�� �	�� 
�� �� 	����� ��� ��	�1

�
��� ��
� ����������	� �� ��� �	�.��� �� "�	��	� �����
�	��� ��	��

�4� 5�����	1 �
��� � �����
�����	� ��	� ��
��� ������ �� ��� �	�.��� �
 �"	�� ,/1

�2�2 �# 
���

�6� ��� 
�&� ��	
�
$1 �"	�� ,31 �2�21 �
��� �$��
 ��
� ����������	� �� ��� �	�.���1

�
� ����� ��	��	� ��	� �
�� �$��
 ��
��� ������ �� ��� �	�.��� �# 
���

�-� ���� ���� ��# �
��� ��� �
��	��� ���� ���
��	��	� 

)* ���$�� ��	� ���
$

���� ��� �
� ���� �
��� ��� ���
$ ������ ��� ����� �	�.����

�2� ���� ���� ��# �
��� ��� ���� �
��	��� ���� 
�� ��� ��� ��� ����� �
 �
��� �

���
���� �
� ���� ��&��1 �
� ��� ����
$ �
��� � ����� �
� �%��"��
� ��	 ��� ��
 ����

�,� 7���	 ���� ���� ��#1 
�� ������ �	����
 
����� �� �
��� ���� �� ���

��	��
���
$ ��� �����
�	��� ��� �� �
��� � "�	"�	��� �	������ ����
�	����

��� �
��� ����������# ��.����� �� 
�� � ��	��
����
 �� ��� �����
�	���1 �
�

	�%������ ���� ���� ������� �� 	���	
 �� ��	��

��� 8# �����	 �� 
�� ����� �"	�� �,1 �2�21 �
��� ������ ���� ���	� ��	� 
�

$	��
�� �� ��""�	� 
�� � �������
 �� ��	��
��� ��� �����
�	��� �
� ���� 
�� ��� ������ ��

/

9:;<=>?@<A?BCDE?FCG@HB?F;<DE?IJKLMKNINI?IO>PL?QR STUVW?TXY?Z[\\\]̂ _̀ _̀

TabcVd?UXcY?TXY?_ eVcVSfVU?TabcVdg?̀ ĥi[̂ _̀ _̀
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23 . Neither GCT nor the Owner ·actdressed Anvil's claim that its Subcontract work 

(i:e. steamfilter's work) could n_otbeperformed safely without workers violating the required 

six foot social distance .requirement. 

24. The COVID-19 pandemic is a force majeure event under the Prime Contract 

25. From Ap1Jl 3 tlu·ougl:l April 15, 2020 Anvil worked on developi'llg a plan to 

protect its workers while progressing the Subcontract work. 

26. O.n April 15,. 2020 a:ftet teceiving demand$ from GCT ,to resume its work, 

Anv.i:l sent steamfitters t0 the Project to perform Subcontract work. 

27. However, Anvil's steamfitters were denied access to the Pro-ject on April 15, 

2020 byGCT. 

28. The next morning, Apr.ii 16, 2020, Anvil again sent st-eamfitters to the Project, 

and those worke,,s We.re Once again denied access to the Project by GCT. 

29. That same clay Anvil was informed that i.ts workers' ID badges wern being 

shot off and tha~ Anvil was being locked out of the Project. 

30. That same day Anvil was also ittC-Onned that GCT had cut the locks o.n.Aiivil's 

shanties and tool boxes, and was taldng Anvil s too.ls and equipment for its own use. 

31 . Late)." that same day, GCT issued written notice to Anvil tha1 it was 

tei:mioatilJg the StJbcnotrnct dt1e to Anvil's ptU"pmted breaches of cont.act. 

32. Anvil immediately objected to GCT's termination of the Subcontrnct, and 

Tequested that it be allowed to return to wQrk:. 

33. By letter to GCT dated April 21 2020, Anvil stated that there were oo 

grounds to support GCT's decision to terminate the ,Subcontract and that GCT bad failed to 
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give Anvil the req[lu:ed :five (5) ·business days written opportunity to cure under tl1e 

Subcontract. 

34. In fact, alU10t1gb GCT was demanding that Anvil compl.y with MtACC s 

change order to the Prime Contract known as "MOD 21 O'' which made significant changes to 

the Prit'ne Contract, including au extension of contract time of 677 days of whioli 528 days 

were deemed to be compensable, GCT failed and/or refused to issue a commensurate .change 

order to Anvil. 

35. U_pon illfonmation and belief, MOD 210 although agreed lo by GCT and 

MTACC was only adopted by one subcontractor, Five Star Electric, who was given the 

op_pottunit;J to negotiate directly with MlfACC. 

3.6. Rather than issue a similar MOD 2-,JQ change orde.l' to the Subcontract, GCT 

agreed to fund Anvil and did in fact fully fund Anvil's pay.roll on a weekly basis and pay a.II 

associated union benefits, from in OJ about September; 2019 through March, 2020 w.hen tbe 

P.roject was shut down due to 'COVID-19 concerns. 

AS AND FOR ANVIL'S FlRST CAUSE OF ACTION FOR BREACH OF 
CONTRACT AGAINST GCT AND SCIIl:AVONE CONSTRUCTION, UC 

37. Plaintiff repeats the allegations contaihed in parngraphs "l'' tlu:otigb "36" 

above with the same force and effect as if setfotth at lengthberei.ti. 

38. GCT repucli.atcd the Subcontract by failing and Tefnsing to grant Anvil. wltb 

access to the Project onApril 15 and 16, 2020. 

39. GCT breached -a fu11damental obligation of the Subcontmct by fail.mg and 

refusing to grant A11vil wlth access to the Proj,ect on Ap1il 15 and 16, 2020, 
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40. GCT acted in bad faith by refusrng to issue a change order to Anvil, for the 

changes made to the Prime CoJitract by MOD 210, that affected Anvil's Subcontract Wol'k. 

41. GCT breachecl the Subcontract by imposing coob:act mUestones on Anvn th.at 

were not pait of the Subcontract. 

42 GCT bxeached the ubcontract by wrougfolly te1JnJ11ath1g the Subcontract 

without giving Anv.il an opportunity to cure. 

43. On or about April 16, 2020, ·aftei- locking out Anvil fron1 the Project, GCT 

gave not.ice to Anvil that it was in default with J'espect to certa·iu of its obligatioJ1S undeu tlie 

Subcontt'act. 

44. In such notice_, GCT gave Anvil 110 opportuni.ty to cure the alleged 

deficiencies as required by Article 3 of the Subcontract. 

45. GCT breached the Subcontract by failing to com.ply with any of the 

termination procedmes contained in tlie Subcontract, and/or Prime Conti;act. lncluding giving 

notification to MTACC's MBE Compliance Office, tha! are intended to give an MBE 

subcon:tractor, like Anvil, time to cure o.r correct the alleged deficiencies. 

46, On April 15, 2020, 0ne business day before GCT's putported notice of 

termin.ation for default: GCT d.enied Anvil >¥:i.th access to the Project. 

47. On Ap.i;il 16, 2020 GCT refused to allow Anvil on the Project site to picl up 

it's tools and eq_uipmet1t and demobilize the Project. 

48-, On that same date, GO'f's Andrew Ricci informed Anvil that GCT was 

cutting the loeks on A11vil's shanties and tool boxes, alld was taking Anvil's tools and 

equipment for GCT's own ose. 
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49. GCT has breached its co.vena11t of good faith by wmngfully and impro1ierly 

terminating the SubcontJact. 

50. Schiavone and its joinl venture partners are joi11tly and severally liable for !:he 

aamages caused by the acts, omissions, breaches of contract and bad faith conduct of GCT, 

51. By reason of GCT's multiple breaches of ibe Subcontract, Anvil has stiffered 

damages i11 tlm approximate sum of $1.25 .million, the exact amount to be dete1:mined at tt:iaL 

AS AND FOR ANVIL.>$ SECON)) CAUSE OF ACTlON AGAINST 
GCT AND SCJIIA VONE FOR VIOLATION OF THE COVENANT OF 

GOOD FAITH AND FAIR.DEALING 

52. Plaintiff xepeats the allegations of Paragraphs ·"I" through "51 '' above with the 

same force and effect a if set fqrl:h at length herein. 

53. Every contract in the State of New York contains an implied covenant 0f good 

faith and fair dealing im_posed on the contracting pruties. 

54. As such, an agrnement to be performed in New Yo..tk is subject to the implied 

covenant oJ/ good faith and fair dealing. 

55. Anvil •e))tered into the Stibcoutract witb GCT. based upon the express and 

implied representation that GCT would make timely paJments .to Anvil foi: the Subcontract 

work it pe.,i:foi:med and completed on the Project 

56. The MTACC's issuance of MOD 210 to the iPrime Contract completely 

changed the rights and obJi.gations of MTACC aud OCT and resulted in a multi-million 

dollar wind .full to OCTJ and a 677 day time extens.io.o. 

57. By reas011 ofthe changes macle by MOD 210, Anvil was entitled to addjtional 

conwensation and a similar time ei\.'"tension to the Subcontract. 
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58. By reason of the foregoing, Anvil has been damaged in a sum to be 

cletertnined at tcial, but not less than $1,250,000.00, together with interest, costs, expenses 

and attorneys' fees. 

AS AND FOR ANVIL'S TIIlRD CAUSE OF ACTION AGAINST GCT 
AND SCHIAVONE FOR UNJUST ENR1Cl:IMENT 

59. Plaintiff repeats the allegations of Paragraphs "l" through "58" above with. tbe 

s~une fol·ce and effect as if set forth at length berei.n. 

60. Anvil supplied labor, mate1:ials and .services to the Project, for tbe benefit of 

GCT ahd Schiavone, fully expecting to be compe11satecl for same. 

61. GCT has accepted and utilized such labor, mate~ials and services, and yet has 

failed to pay Anvil for same. 

62. GCT's retention ofihe benefit of the labor, matei:ials -and services provided by 

Anvlf, without compensating Anvil for s_ueb.1abor, materials and service, w_ould be; unjust. 

63. As a res11lt of the labor, materials and equipment furnished by Anvil foi build 

and consttuct the impi'ovements to the Prnject, BCT and Schiavone ljave benefitted an:d been 

1Jlljustly emicbed Jn a sum to be determined at td.al, bnt not less "than $1 ,250,000.00, plus 

interest, costs, expenses and attorneys' fees. 

AS AND FOR ANVIL's FOURTI-:l CA:lJSE OF ACTION AGAINST GCT, 
SCIUA VONE AND nm SURETIBS ON THE p AYJVIBNT BOND 

64. Plaintiff repeats the allegations of Paragraphs "1" tlu·ough "63" above with l!he 

same force and effect as if set forth at length herein. 

65. In accoraance with the tenns of the Payment Bond, defendants, GCT, 

Schiavone and t)le Sureties, joiutly and s-everall:y agreed with MTACC that every claimant, 
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such as ihe plaintiff herein, who had not been paid, promptly after the performance of its 

work, may sue 611 the Pay1uent Bond for the total amount due. 

66. Anvil,, as a di1'ecl subcontractor of OCT on the Piraject: is an il1tended 

beneficiary oftbe Payme11l Bond; .is a claimant possessing a just claim; and is entitled to have 

its claim set faith herein satisfied from such ·undertaking. 

67. All telJJJS aod coucutions o:ftbe Payment Bond have been satisfied. 

68. By !'eason,,oftbe foregoing there is now due and owing to tbe plaintiff the sum 

of $1,250,000.00 from the Sureties, and GCT and Schiavone, as Coutrnctor, jointly and 

severally under the !Payment Bond, plus interest. 

AS AND FOR.ANVIL'S.FIFTH CAUSE OF ACTION IN T ORT AGNNST GCT AND 
SCHlA VONE FOR CONVERSlON OF ANVIL'S TOOJ;S AND EQUilPMENT AND 

DAMAGES AND/OR LOSS OF ANVIL'S PROPERTY 

69. Plaintiff repeats the aHegatious co.otained in paragraphs "1" through "67" 

above with !he same force ancl effect as if set forth at lengfu herein. 

70. After wrongfully and improperly terminating the Subcontract; GCT and 

Sohiavone unlawfully appxopdated the p.roperty of An.vil by cutting the looks Oh Anvil 's 

shanties aod tool boxes w)li.eh we.rn located .on the Project site and taking ADvi l's tools and 

equipment. 

71. Upon GCT's tenninati0n of the Su.bcontrac4 Anvil was denied access to the 

Project in order'to remove its property. 

72. U pon infoxmation and belief, GCT and Schiavone have taken and used 

Anvil's eforementioned tools and equtpment in connection. wJth perfo1illling work on the 

Project. 
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73. Upon information and belief the converted tools' an.cl equipment were damaged 

by mis-use and/or .reduced in value due to GCT's fai lure t-0 maintain same,, causing Anv(I to 

incur damages. 

74. A Ust of the fools and equi:pment wrongfully taken by GCT and the estimated 

fair and reasonable value of such items is annexed hereto as Exhib:iJ "A". 

75. GCT's and ·Schiavoue's misappropriation of Anvil's tools and equipment have 

caused Anvil to incur damages in a sum to be determined at trial, but cun-ently believed to be 

no less than $512,343)0. 

76. By reason of the foregoing, Anvil also -requests the imposition of punitive 

damages against GCT and Schiavone. 

WHIBREFORE, Plaintiff, Anvil Mecha-11!cal, Inc. demands judgment as follows: 

(a) On the First Cause of Action judgment against GCT and Schiavone in a :sum 

to be determined at trial, but not less lhllJl $1,250,000.00, togeth~· with interest, costs, 

expenses and attorney's fees; 

(b) On the Second Cause of Action, judgment against GCT and Scl1iavone in a 

sum to be determined al. tdal, but not less· tban $1,250,000.00, togethex with iutetest, costs, 

eJq?enses, and attorney's fees; 

( c) On the Third Cause of Actio.,n, judgment against G-CT an:d Schiavone in a su,m 

to be determined at trial but not less lhan $1,250,000.00, together wrth interest, costs, 

expense and attorneys' feesi 

(d) On the .Fo.u\·th Cause of Action, judgment against GCT, Schi~voue, P&D, 

Zurich Liberty, Continental, National Union and XL Specialty jointly and severally_, on the 
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ndDopDnq

Payment Bond, b.1· a 'Um to be detern;i.med at Lrial bat cuu.ently believed to be not less than 

$J ,250 000.00, together·with interest~ costs, ex11ense and attorneys? fees; and 

(e) bn the Filth Cause of Ac_tion, judgment agaiinst OCT and Schiavone in a sum 

to be determ,jm;:d at trial, but currently believed to be not less than $512.,343". W, togetl1er with 

p1i;ii.tive damages, interest, c.osts, expenses imd attol'ney 's fees; and. 

(f) Awanding such other and f11tther re]ief as this Com-L deems just and proper. 

Dated: Whlte Plai.ns, New York 
eptember 15, 2020 

WELBY, BRADY & GREENBLATT LLP 

By ~~ 

Attorneysfoi' .Plaintiff - 0 
Anvil Mechanical, Inc. 
11 Martin~ Avenue, ~5th Flo0r 
Whit~Plains, New Yot.k. 10606 
Tel. (914) 428-2100 
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CORPORA-TE VERIFICATIO 

STATE OF1'lEWYORK 

COUNTI OF WESTCHESTER 

) 
) ss.: 
) 

Daniel Leito, being duly sworn, deposes and says: 

Deponent is. the President of Anvil Mechanical, Inc,. the :Plaintiff in the within action 

whichis a cor.12oration created under and biY vittue of the laws of the State of New· York; 

Deponent has read the foregoing Verified Gomplai.nt and .kno',,1/S tl:le co.ntents thereof, that 

the same is true of ae1Jonent's .own knowledge1 except as to the matters therein alleged upon 

infonnation and belief, .and as to those .matters deponent believes them to be true., 

The gtourrds of deponent's belief as to all matters not stated UQO.n deponent's own 

knowledge are as follows: the books, records, and conversations wi1h representatives of Anvil 

Mechanical, foe. who are personally familiar with the matter. 

.Swom to before me this 
~ day ofSe.1>ten1bet, 202.0 

c£#f J1!117:iiCflfWt1b.U 
0 ARY PU LrC 

Patuel Leito 
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